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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
 

AGENDA 
 

14th Meeting, 2019 (Session 5) 
 

Thursday 19 September 2019 
 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6). 
 
1. Decision on taking business in private: The Committee will decide whether 

its consideration of its approach on the Scottish Elections (Reform) Bill should 
be taken in private at a future meeting. 

 
2. Scottish Elections (Franchise and Representation) Bill: The Committee will 

take evidence on the Bill at Stage 1 from— 
 

Professor Antony Duff, Member, Howard League Scotland Committee; 
 
Michael Clancy, Director Law Reform, the Law Society of Scotland; 
 
Thomas Halpin, Chief Executive, Sacro; 
 
Cathy Asante, Legal Officer, Scottish Human Rights Commission. 
 

3. Scottish Elections (Franchise and Representation) Bill (in private): The 
Committee will consider the evidence heard earlier in the meeting. 

 
 

Katy Orr 
Clerk to the Standards, Procedures and Public Appointments Committee 

Room Tower T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5239 

Email: Katy.Orr@parliament.scot 
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Standards, Procedures and Public Appointments Committee 
 

14th Meeting 2019 (Session 5), Thursday 19 September 2019 
 

Scottish Elections (Franchise and Representation) Bill – written submissions 
 
 

The following written submissions, in relation to this meeting, have been received— 
 

 Her Majesty‘s Inspectorate of Prisons for Scotland (HMIPS);  

 Howard League Scotland Committee;  

 Law Society of Scotland;  

 Scottish Centre for Crime and Justice Research (SCCJR);  

 Scottish Human Rights Commission; and 

 Scottish Prison Service. 
 
 

Clerks 
Standards, Procedures and Public Appointments Committee 

September 2019 
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Written Submission from Her Majesty’s Inspectorate of Prisons for Scotland 
(HMIPS) 

 
 
1. HMIPS welcomes the opportunity to comment on the provisions in the bill which 

are intended to extend the franchise in Scottish Parliament and local government 
elections to convicted prisoners sentenced to terms of 12 months or less. 

 
2. In principle HMIPS believes that all prisoners should be allowed to vote, but 

supports the provisions in the bill to extend the right to vote to convicted prisoners 
with a sentence of 12 months or less as a welcome and proportionate move in 
that direction. 

 
3. HMIPS notes the report from the Scottish Parliament‘s Equalities and Human 

Rights Committee on Prisoner Voting in Scotland, published on 14 May 2018, 
and concurs with many of the points which were discussed in that thoughtful and 
balanced report. 

 
4. HMIPS notes that there was no ban on prisoner voting for 20 years prior to 1969 

and that prior to 1949 only prisoners convicted of the most serious crimes were 
banned from voting, whereas from 1969 to 2000 remand prisoners were banned 
from voting, even though they had not been convicted of any offence.  As the 
Howard League for Penal Reform indicated in their own evidence to the 
Equalities and Human Rights Committee, ‗the history of the UK‘s approach to the 
ban is therefore less coherent than often assumed‘1. 

 
5. It has now been established by case law (Hirst v United Kingdom) that a blanket 

ban on prisoner voting is not in keeping with Article 3 of Protocol 1 to the 
European Convention on Human Rights (ECHR). The ECHR certainly leaves 
states and governments with a wide margin of discretion to determine 
proportionality in restricting convicted prisoner voting rights. However the Court 
made clear in the Hirst case that ―the right to vote is not a privilege. In the 21st 
century the presumption in a democratic state must be in favour of inclusion2‖. 
That seems to imply aiming for maximum suffrage and providing the vote to all 
prisoners. 

 
6. Moreover international human rights instruments recognise that the purpose of 

imprisonment is primarily rehabilitative and the deprivation of a person‘s liberty. 
Article 10 paragraph 3 of the International Covenant on Civil and Political Rights 
(ICCPR) states that: ―The penitentiary system shall comprise treatment of 
prisoners the essential aim of which shall be their reformation and social 
rehabilitation.‖   

 
7. The deprivation of a person‘s liberty is the punishment for committing a crime. It 

does not appear to HMIPS that the loss of voting rights should also form part of 
the punishment.  It is hard to see the loss of voting rights acting as a deterrence 
to those contemplating crime, therefore it is strange for that to form part of the 

                                                           
1
 Lucy Hunter Blackburn, Howard League of Penal Reform, paragraph 71, the Equalities and Human 

Rights Committee, Prisoner Voting in Scotland, 3
rd

 report, May 2018 
2
 Hirst v United Kingdom (No 2) (2006) 42 E.H.R.R. para 59 
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punishment. Equally, as with society as whole, we can expect a sizeable number 
of prisoners not to care whether they vote or not.  Accordingly, as David Strang, 
the previous Chief Inspector of Prisons for Scotland, said in his evidence to the 
Equalities and Human Rights Committee: ―It is an odd punishment because it 
only affects those who want to vote.3‖ 

 
8. While many prisoners may not care whether they get the opportunity to vote, 

there could be a minority who wish to vote and being denied the right to shape 
the future in elections may increase their sense of alienation from society. That 
would not assist with their rehabilitation into society.  Withholding the right for 
prisoners to vote does not seem to contribute positively to the Scottish Prison 
Service‘s stated vision for ‗unlocking potential and transforming lives‘. The 
Equalities and Human Rights Committee seemed to come to a similar conclusion 
in their 2018 report: ―From what we have heard it seems unlikely that not being 
able to vote would deter people from committing crime. Not being able to vote 
does not seem to be linked to protecting the public from the commission of other 
crimes. Not being able to vote might, however, impact negatively on an 
individual‘s rehabilitation4.‖ 

 
9. Like the Equalities and Human Rights Committee, we note that many Council of 

Europe states have no restrictions or virtually no restrictions on prisoner voting. 
These include Croatia, the Czech Republic, Denmark, Finland, Ireland, Latvia, 
Lithuania, Norway, Slovenia, Spain, Sweden and Switzerland. 

 
10. We believe there is much in the arguments discussed in the Equalities and 

Human Rights Committee report in support of extending the vote to all prisoners: 
 

a. People are still citizens even if they commit crimes 
b. Allows and encourages marginalised groups to be part of the community 
c. Aids rehabilitation and the chances of prisoners becoming law-abiding 

citizens 
d. Allows prisoners to hold decision makers to account for decisions made in 

relation to the justice system – for example the conditions of incarceration 
 
11. The latter issue is inevitably particularly important for HMIPS.  Prisoners are of 

course free to raise complaints with the Scottish Prison Service, the NHS and 
others about their conditions and treatment. There is also a well-established 
system of prison inspections and independent prison monitoring to check on such 
matters overseen by HMIPS. Voting rights however provide an opportunity for 
prisoners to hold to account those with ultimate political responsibility for the 
funding of the justice system and the conditions in which prisoners are held. 

12. Without in any way excusing their crimes, we note that there is increasing 
recognition that many convicted criminals have themselves been victims of 
various traumas in their lives, or feel they have been let down in some way by 
other parts of the justice, care or educational system. Their path into crime often 

                                                           
3
 David Strang, HMIPS, paragraph 82, the Equalities and Human Rights Committee, Prisoner Voting 

in Scotland, 3
rd

 report, May 2018 
4
 Paragraph 130, the Equalities and Human Rights Committee, Prisoner Voting in Scotland, 3

rd
 report, 

May 2018 
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starts with vulnerabilities not properly identified or responded to at the appropriate 
time or a lack of opportunities, sometimes linked to deprivation and other barriers 
that are not easily overcome. Exclusion from the electoral process may 
potentially only add to their sense of alienation and marginalisation in a way that 
may not help with efforts to encourage rehabilitation and reduce the risk of re-
offending. That would not be in the best interests of society, even though that 
may not necessarily be fully recognised by the public. 

 
Conclusions 
 
13. HMIPS therefore in principle supports extending the right to vote to all prisoners, 

and feels that any distinction in voting rights linked to the length of sentence may 
be perceived by the general public and some prisoners to be somewhat arbitrary.   

 
14. HMIPS recognises, however, that extending the vote to all prisoners may not 

chime with public opinion. The provisions in the bill extending the franchise 
to convicted prisoners with a sentence of less than 12 months therefore 
appears to HMIPS to provide a reasonable and proportionate measure. 

 
15. Turning briefly to the practicalities of extending the vote to convicted prisoners, 

we recognise that the Electoral Commission and the Electoral Management 
Board for Scotland are best placed to comment on these technical and logistical 
issues and the Scottish Prison Service is best placed to comment on the practical 
impact, if any, on the smooth running of Scotland‘s prisons.  We are aware, 
however, that similar challenges have been successfully overcome in many 
countries where all prisoners get to vote or where particular categories of 
prisoners are allowed to vote.  We believe there are examples of countries where 
polling stations have been successfully set up in prisons.  

 
16. For our part, however, HMIPS support the provisions in the bill relating to 

registration of prisoners, linked where possible to a previous home 
address, and voting by proxy or by postal vote only. HMIPS recognises that 
proxy or postal vote may be easier to administer than bringing polling boxes into 
prisons and better mitigate concerns around maintaining order and security in 
Scotland‘s prisons.  

 
 
HM INSPECTORATE OF PRISONS FOR SCOTLAND 
6 SEPTEMBER 2019 
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Written submission from Howard League Scotland Committee 
 
 
We have previously submitted evidence on prisoner voting rights to the Referendum 

(Scotland) Bill Committee on the Scottish Independence Referendum (Franchise) 

Bill; given evidence to the Scottish Parliament Equalities and Human Rights 

Committee; and submitted a response to the consultation on prisoner voting, in 

relation to elements of the Scottish Elections (Franchise and Representation) Bill.  

 

We welcome the opportunity to respond to this call for evidence by the Scottish 

Parliament‘s Standards, Procedures and Public Appointments Committee on the Bill, 

which aims to help increase participation by extending the franchise and candidacy 

rights for Scottish Parliament and local government elections in Scotland. 

Acknowledging the Committee‘s request that responses should focus on areas of the 

Bill which are relevant to Howard League Scotland, our submission attends to the 

following areas: ‗extending the franchise in Scottish Parliament and local 

government elections to convicted prisoners sentenced to terms of 12 months or 

less (section 4); ‗the proposal for determining the uninterrupted or notional residence 

of convicted prisoners in prison‘ (sections 5 and 6); and ‗the proposal that convicted 

prisoners will only be able to vote by proxy or by postal vote‘. We welcome the 

extension of the franchise to at least some convicted prisoners, but argue that an 

extension only to those serving 12 months or less is much too unambitious; and we 

have concerns about the implementation of the proposed provisions for proxy or 

postal voting. 

 

Voting for those sentenced to prison terms of 12 months or less 

 

It has been almost 14 years since the European Court of Human Rights (ECtHR) 

ruled that the UK blanket ban on prisoner voting was in breach of Article 3 of 

Protocol 1 (A3P1) of the European Convention on Human Rights (ECHR) (Hirst v. 

UK (No.2))1, which requires states to ―hold free elections … by secret ballot, under 

conditions which will ensure the free expression of the opinion of the people‖2. The 

blanket ban was found to remove the rights of approximately 48,000 prisoners, who 

were serving sentences from one day to life and for the most minor to the most 

serious of offences. 

 

Despite what the Cabinet Secretary for Government Business and Constitutional 

Relations, Michael Russell, described recently as a ―crystal clear‖3 ruling, Scotland‘s 

progress in meeting its human rights obligations has been protracted, characterised 

by opportunities not taken by either the UK or Scottish Governments (for example, 

as part of the Scottish Independence Referendum (Franchise) Bill). It also flouts 

recommendations from the Council of Europe‘s Commissioner for Human Rights and 

the United Nations Human Rights Committee. 

                                                           
1
 European Court of Human Rights, Hirst v. UK (No.2). Available at: 

http://hudoc.echr.coe.int/eng?i=001-70442 
2
 European Court of Human Rights, Article 3 of Protocol 1, page 5. Available at 

https://www.echr.coe.int/Documents/Guide_Art_3_Protocol_1_ENG.pdf 
3
 https://www.gov.scot/news/franchise-for-shetland-by-election-to-be-aligned-with-court-ruling/ 

https://www.parliament.scot/S5_Equal_Opps/Inquiries/Howard_League.pdf
https://consult.gov.scot/elections/prisoner-voting/consultation/view_respondent?_b_index=180&sort=submitted&order=ascending&uuId=889625622
https://www.echr.coe.int/Documents/Guide_Art_3_Protocol_1_ENG.pdf
https://www.gov.scot/news/franchise-for-shetland-by-election-to-be-aligned-with-court-ruling/
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In 2017, the Scottish Parliament‘s Equalities and Human Rights Committee took 

evidence from a broad range of individuals and organisations – both domestic and 

international - recommending that legislation be brought to remove the ban on 

prisoner voting in its entirety. The Committee recommended that: 

 

―making minor changes to the rules on prisoner voting to meet the issues raised 

in relation to the Hirst judgement …. would only open up the right to vote to a 

very limited number of prisoners serving custodial sentences [and that] … [i]n 

addition, it seems unlikely that taking such an approach would address the 

various issues raised in evidence on the need for a more liberal approach to 

prisoner voting in Scotland‖4. 

 

In dismissing this recommendation, the Scottish Government has made it clear that 

its preference is not for meaningful reform in this area, but instead is for the minimum 

level of compliance with our human rights obligations: 

 

―We are not persuaded of the case for enfranchising all prisoners and we do 

not think that that is required in order for us to comply with the European 

convention on human rights (sic)‖5 

 

This minimum level of compliance is reflected in the making of a Remedial Order 

under Section 12 of the Convention Rights (Compliance)(Scotland) Act 2001, to 

align the franchise for the forthcoming Shetland by-election with the ECHR, prior to 

consideration of the Scottish Elections (Franchise and Representation) Bill.  

 

Howard League Scotland believes that there has been ample time to comply with the 

2005 ECHR ruling, which could have been done in such a way as to signal the 

inclusive and democratic character of Scottish society the Scottish Government 

wishes to support. As Dr.Cormac Behan (Lecturer in Criminology, University of 

Sheffield) posits, a Government could consider ―allowing prisoners access to the 

franchise … not because it has been instructed to do so by a European or any other 

court, but rather because … [it] is a chance for politicians and policymakers to think 

anew‖6.  

 

Instead, a Remedial Order has been used to extend the franchise only to those 

sentenced to prison terms of 12 months or less. Having stated that ―[t]his is a 

pragmatic, short-term solution, and our intention is that [the] Bill currently before 

Parliament, if passed, will provide the longer-term solution‖7, it is apparent that the 

                                                           
4
Prisoner Voting in Scotland, Equalities and Human Rights Committee Report (May 2018). Available 

at https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/5/14/Prisoner-Voting-in-

Scotland#Introduction 
5
 Scottish Government response to the Equalities and Human Rights Committee‘s report on Prisoner 

Voting. Available at: https://www.parliament.scot/S5_Equal_Opps/Prisoner_Voting_-

_Equalities_and_Human_Rights_Committee_Report_-_Response_to_Committee.pdf 
6
 Behan C., 2015, Punishment, Prisoners and the Franchise. Available at: 

https://howardleague.org/wp-content/uploads/2016/04/HLWP_20_2015.pdf 
7
 https://www.gov.scot/news/franchise-for-shetland-by-election-to-be-aligned-with-court-ruling/ 

 

http://www.legislation.gov.uk/asp/2001/7/part/6
https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/5/14/Prisoner-Voting-in-Scotland#Introduction
https://digitalpublications.parliament.scot/Committees/Report/EHRiC/2018/5/14/Prisoner-Voting-in-Scotland#Introduction
https://www.parliament.scot/S5_Equal_Opps/Prisoner_Voting_-_Equalities_and_Human_Rights_Committee_Report_-_Response_to_Committee.pdf
https://www.parliament.scot/S5_Equal_Opps/Prisoner_Voting_-_Equalities_and_Human_Rights_Committee_Report_-_Response_to_Committee.pdf
https://howardleague.org/wp-content/uploads/2016/04/HLWP_20_2015.pdf
https://www.gov.scot/news/franchise-for-shetland-by-election-to-be-aligned-with-court-ruling/
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legislative goal of section 4 of the Scottish Elections (Franchise and Representation) 

Bill is simply the same, minimum level of compliance.  

 

This is both unambitious and unsatisfactory. Howard League Scotland believes that 

Scotland should legislate to remove the ban on prisoner voting in its entirety, 

following the examples set by our fellow Council of Europe states such as Croatia, 

the Czech Republic, Denmark, Finland, Ireland, Latvia, Lithuania, Norway, Slovenia, 

Spain, Sweden and Switzerland. 

 

Extending the vote to prisoners is not simply about criminal justice, penal reform or 

rehabilitation. It is about human rights, inclusive societies and citizenship: creating a 

universal franchise for all adults in Scotland and ensuring democratic rights for all 

citizens. The existence of a universal franchise is an important measure of the 

strength of our democracy and of social equality. Using that measure, Scotland‘s 

democracy currently falls short.  

 

As we have consistently stated, imprisonment is simply the deprivation of liberty; 

thus nothing that is not an inevitable result of this should be included in a person‘s 

punishment. But in 2001 the United Nations International Covenant on Civil and 

Political Rights, Human Rights Committee, advised that a ban on prisoner voting 

―amounts to an additional punishment‖8.  

 

This ‗additional punishment‘ for those sentenced to more than 12 months 

imprisonment remains an arbitrary one, dependent on a combination of the date of 

sentencing diet, how long someone has previously spent on remand and on the 

timing of elections.  

 

Decisions about the use of imprisonment are made drawing on a wide range of 

factors, and thus there is not a straightforward divide between the types of offences 

which attract a sentence of 12 months‘ imprisonment and those which do not. Using 

their discretion, sentencers take many issues into account, including the welfare of 

the offender him or herself and which particular community sentencing options are 

available in the local area – points underlined by the extension from 3 to 12 months 

of the Presumption Against Short Periods of Imprisonment (Scotland) Order 2019. 

Furthermore, it is well known that there is wide sentencing variation in the use of 

imprisonment across Scotland9. 

 

In denying some prisoners the vote, an additional punishment is also inflicted, by 

way of ‗civic death‘: 

 

―such people [prisoners] are also wounded in a civic sense, in that they have 

already been substantively disenfranchised before their formal 

disenfranchisement by punishment. They come from communities where their life 

opportunities are severely restricted, where health inequalities are profound and 

where levels of political participation are already minimal and deeply troubling. 

                                                           
8
 https://www.refworld.org/publisher,HRC,,GBR,3cbbec3d2,0.html – Part 10 

9
 Link to Tata‘s and CJScotland‘s evidence to the Justice Committee for PASS?  

https://www.refworld.org/publisher,HRC,,GBR,3cbbec3d2,0.html
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They are therefore civically wounded, and then as part of their punishment — or 

as an accidental consequence of it — we apply civic death in the form of full and 

formal disenfranchisement during their punishment. To make matters more 

absurd — in my view — we insist that they resurrect themselves civically at the 

moment of their release and enter back into society, fully prepared to make a 

robust and rounded contribution as politically and civically engaged citizens. That 

is completely paradoxical.‖  

 

(Professor Fergus McNeill, SCCJR10) 

 

However long they are sentenced for, prisoners are still citizens and members of 

society. Howard League Scotland thus supports Professor Fergus McNeill‘s stance; 

the point made by Dr.Cormac Behan (Lecturer in Criminology, University of 

Sheffield) in his written evidence11 that ―[t]he concept of civic death on which the 

denial of the right to vote to prisoners is predicated is an antiquated and outdated 

idea in a modern democracy‖; and  the European Court of Human Rights (Hirst v the 

United Kingdom (No.2)) judgement that ―there is no room in the Convention for the 

old idea of ―civic death‖ that lies behind the ban on convicted prisoners‘ voting‖12. 

 

Removing the right to vote also adds to the dislocation between prisoner and 

community, increases the ‗othering‘ of prisoners, and reinforces social exclusion in 

such a way as to work against successful rehabilitation. That is not to say that 

providing the franchise will solve this complex and entrenched exclusion, but we 

argue that it will nonetheless contribute positively to rehabilitative efforts, and, 

importantly, signal that prisoners are still part of our society and have a stake in its 

future. 

 

Uninterrupted or notional residence of convicted people in prison 

 

Research has shown that reintegration is aided by strong links between prisoners 

and their local community. Indeed, the evidence shows that such links could be one 

of the ‗hooks for change‘ which encourages desistance from crime. In the words of a 

serving prisoner in Ireland, whom Dr.Cormac Behan interviewed as part of his 

research: 

 

―Voting allows the prisoner to feel part of a wider community, something 

incarceration takes away … Being in custody takes away a large part of a 

person‘s feeling of self-worth, being allowed to vote gives back some of that 

lost feeling. This in turn will make better citizens‖13 

 

                                                           
10

 Equalities and Human Rights Committee, Prisoner Voting in Scotland Report, 14 May 2018: 26) 

(https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/5/14/Prisoner-Voting-in-

Scotland/EHRiC-S5-18-3.pdf) 
11

http://www.parliament.scot/S5_Equal_Opps/Inquiries/Response_from_Dr_C_Behan_to_the_Conven
er_20171010.pdf 
12

 http://hudoc.echr.coe.int/eng?i=001-70442 
13

 As cited by Professor Fergus McNeill in his evidence to the Equalities and Human Rights 
Commission (http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11067) 
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As Patrick Harvie MSP pointed out in his evidence to the Equalities and Human 

Rights Committee on 7 September 2017, it is important to see voting ―placed in the 

context of a relationship with the community to which the person will ultimately return 

when they leave prison‖ 14. HLS therefore supports the Bill‘s proposals to grant an 

absent vote to the convicted person at their home address, or alternative required 

address, where this is not possible. 

 
 

Proxy or postal voting mechanism 

 

HLS supports the Bill‘s proposal that voting is facilitated via proxy or postal vote, as it 

already operates for those currently eligible to vote (for example, for those on 

remand pending trial).  

 

Evidence given to the Equalities and Human Rights Committee from the Scottish 

Prison Service (SPS), does suggest, however, that this is a relatively complex (and 

presumably time-intensive) process. It is vital that prisoners are made fully aware of 

their entitlement to vote, and that the process is made accessible to all. On a 

practical level, this should include support for those with low levels of literacy; those 

for whom English is not their first language; and those with physical or mental 

impairments, as well as appropriate support for those voting for the first time. As 

happens in Canada for example, prisoners should have access to as much 

information as is required to make an informed voting decision. Ideally, this should 

also include a process by which prisoners can engage directly with parliamentary 

candidates. 

 

This will need to happen against a backdrop of an increasingly high prison 

population, which reduces the capacity of the SPS. Its recent decision to temporarily 

reassign Throughcare Officers to Prisoner Officer duties, to ensure that all prisons 

continue to operate safely and decently, attests to this and should be borne in mind 

during both planning and implementation of the Bill, should it be passed. 

 

 

EMMA JARDINE 

POLICY AND PUBLIC AFFAIRS ADVISER 

HOWARD LEAGUE SCOTLAND 

SEPTEMBER 2019 

 
 

                                                           
14

 Equalities and Human Rights Committee, Official Report, 7 September 2017, Col 10: 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11067&mode=pdf 
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Written submission from Law Society Of Scotland 

Introduction 

The Law Society of Scotland is the professional body for 12,000 Scottish 
solicitors.  With our overarching objective of leading legal excellence, we strive to 
excel and to be a world-class professional body, understanding and serving the 
needs of our members and the public.  We set and uphold standards to ensure the 
provision of excellent legal services and ensure the public can have confidence in 
Scotland‘s solicitor profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly 
committed to achieving through our work to promote a strong, varied and effective 
solicitor profession working in the interests of the public and protecting and 
promoting the rule of law. We seek to influence the creation of a fairer and more just 
society through our active engagement with the Scottish and United Kingdom 
Governments, Parliaments, wider stakeholders and our membership. 

Standards, Procedures and Public Appointments sub-committee welcomes the 
opportunity to consider and respond to the Scottish Elections (Franchise and 
Registration) Bill before the Committee of the Scottish Parliament.  The sub-
committee has the following comments to put forward for consideration. 

General Comments 

Section 1 Voting by qualifying foreign nationals 

Our Comment 

Section 1 (8) provides: 

―qualifying foreign national‖ means a person of any nationality who— 

(a) is not a Commonwealth citizen, a citizen of the Republic of Ireland or a relevant 
citizen of the Union, and 

(b) either– 

(i)  is not a person who requires leave under the Immigration Act 1971 to enter or 
remain in the United Kingdom, or 

(ii)  is such a person but for the time being has (or is, by virtue of any enactment, 
to be treated as having) any description of such leave,‖. 

This means that whether a person can be defined as a qualifying foreign national 
depends on a status under the Immigration Act 1971.  
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The Immigration Act 1971 is reserved legislation and can be amended at any time by 
UK Ministers and the UK Parliament. 
 
This could result in the register of electors in Scotland being effectively subject to 
change through an amendment of the 1971 Act. What planning has the Scottish 
Government carried out to deal with such a situation?  
 
Section 2 Scottish parliamentary elections: nomination, election and holding 
office and Section 4 Local government elections: nomination, election and 
holding office 
 
Our Comment 
 
Our comments on Section 1 (8) apply equally to Sections 2 and 3. 
 
Section 4 Voting by convicted persons sentenced to terms 12 months or less 
 
Part 2 of the Bill provides for prisoners to have the vote in Scottish Parliament and 
local government elections.  
 
Section 4- 7 of the Bill provide the enfranchisement, registration and method of 
voting.  
 
Our Comment 
 
It is important for the Scottish Government to bring Scottish electoral law into 
compliance with the ECHR and case law from the European Court of Human Rights 
(ECtHR). 
 
The European Court of Human Rights ruled in Hirst v the United Kingdom (No 2) 
[2005] ECHR 681 that the blanket ban on British prisoners exercising the right to 
vote was contrary to the ECHR Article 3 of Protocol 1.  
 
The applicant, John Hirst, served a sentence of life imprisonment for manslaughter 
until 25 May 2004, when he was released from prison on licence. His tariff (the part 
of his sentence relating to retribution and deterrence) expired on 25 June 1994. 
However, he remained in detention, as the Parole Board considered that he 
continued to present a risk of serious harm to the public.  
 
As a convicted prisoner, the applicant was barred by section 3 of the Representation 
of the People Act 1983 from voting in parliamentary or local elections. He issued 
proceedings in the High Court, under section 4 of the Human Rights Act 1998, 
seeking a declaration that section 3 was incompatible with the European Convention 
on Human Rights. On 21 and 22 March 2001 his application was heard before the 
Divisional Court; but his claim and subsequent appeal were both rejected.  
 
The applicant alleged that, as a convicted prisoner in detention, he was subject to a 
blanket ban on voting in elections. He relied on Article 3 of Protocol No. 1, – the right 
to free elections. Article 14, as well as Article 10 of the Convention  
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The body responsible for enforcing judgments of the ECtHR, the Council of Europe's 
Committee of Ministers, has twice called upon the UK to respond to the ECtHR's 
judgment 
 
The powers of the Scottish Parliament were extended by the Scotland Act 2016 
which amended Schedule 5 of the Scotland Act 1998 to include powers for the 
Scottish Parliament to make law about elections. Scottish Election law is therefore 
subject to the competence provisions of the Scotland Act 1998 and must be 
compliant with Convention rights in respect of prisoner voting.   
 
A blanket ban on prisoner voting is incompatible with Human Rights law. The 
Scottish Parliament‘s Equalities and Human Rights Committee published a report in 
May 2018 advocating lifting the ban. The Scottish Government have considered the 
report and has taken the view that not all prisoners should be given the vote. 
 
ECtHR case law upholds universal suffrage but the franchise of prisoners may be 
restricted, provided that the restriction is proportionate to a legitimate aim. These 
aims include sanctioning the conduct of convicted prisoners and enhancing civic 
responsibility and respect for the rule of law. 
 
The length of the sentence given to the prisoner indicates the seriousness of the 
offence.  Judges take into account various considerations when sentencing, the 
seriousness of the offence, any criminal record the convicted person may have and 
other matters. 
 
Section 4 of the Bill limits voting by prisoners to these convicted of less serious 
offences, who have been sentenced to imprisonment for 12 months or less. 
 
Article 3 of Protocol 1 of the European Convention on Human Rights applies only to 
elections to a ―legislature‖ which in the devolved context means the Scottish 
Parliament elections.  
 
Paragraph 36 of the Policy Memorandum indicates that the Scottish Government 
have decided as the Parliamentary and Local Government franchises are linked, any 
change should be made equally to both.  
 
Paragraph 60 of the Policy Memorandum sets out that the Bill will give those 
sentenced to a term of 12 months or less the ability to vote in Scottish local 
government and Scottish Parliament elections. This applies to all prisoners including 
those detained in a young offender‘s institution.   
 
The Presumption Against Short Periods of Imprisonment (Scotland) Order 2019 
(2019 Order) affects cases where the offence was committed on or after 4 July 
2019. It extended the current presumption against short sentences from three to 12 
months in relation to prison sentences. 
 
The legislation is not a ban on short sentences nor are they completely abolished. 
Inevitably, the number of convicted offenders being sentenced to short terms of 
imprisonment will be reduced. Prison will remain an option for those who are a 
serious risk to public safety and for whom there is no suitable alternative. Various 
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factors will be considered by judges in deciding that only a custodial sentence can be 
imposed.   
 

 That means that more persons who have been convicted will be at liberty 
within the community and eligible to vote in a conventional sense.  

 The size of the prison electorate enfranchised to vote will be smaller in the 
future given the consequences of these changes.  

 
Any prisoner sentenced to a term of imprisonment of 12 months or more will not, for 
as long as they are detained in prison be entitled to vote. If they are released on 
early release or otherwise subject to electronic tagging, they would be eligible to vote 
as they will be at liberty and presumably on the electoral register.  
 
The Management of Offenders (Scotland) Act 2019 could have implications too 
regarding its provisions to be brought in relating to electronic monitoring as that may 
permit more convicted persons to be at liberty as its provisions extend.  
 
Section 5 Residence of convicted persons in prison etc.: uninterrupted 
residence 
 
Our Comment 
 
We have no comment to make. 
 
Section 6 Residence of convicted persons in prison etc.: notional residence 
 
Our Comment 
 
We have no comment to make. 
 
Section 7 Method of voting by convicted person at local government elections 
 
Our Comment 
 
We have no comment to make 
 
Part 3 Final Provisions 
 
Our Comment 
 
We have no comment to make. 
 
 
MICHAEL P CLANCY  
DIRECTOR LAW REFORM  
LAW SOCIETY OF SCOTLAND 
10 SEPTEMBER 2019 

 
 



SPPA/S5/19/14/2 

14 
 

Written submission from Dr Hannah Graham, Scottish Centre for Crime and 
Justice Research (SCCJR) 

 
 

I support the overall principles of this Bill. This evidence submission focuses on 
convicted people in prison in Sections 4, 5 and 6 of the Bill. Key points for 
consideration include: 

 Convicted prisoners should be given the right to vote. However, the provisions in 
the Bill as it is introduced do not go far enough and its scope should be extended 
beyond those sentenced to 12 months and under.  

 People with convictions are affected by Scottish Parliament, Scottish Government 
and local government decisions and policies. People in prison should be eligible 
to vote on things that affect them and their families, especially those serving 
short-term sentences. 

 Citizens bring rights with them to prison1. Imposing ‗civic death‘ through banning 
voting rights during imprisonment and then expecting those people to emerge as 
socially, morally and politically rehabilitated citizens upon liberation is 
paradoxical. 

 Give thoughtful consideration to the provisions and practicalities regarding care 
experienced people (who are over-represented in Scottish prisons) and the 
process, supports and decision-making about how and where they will be 
registered to vote. 

 
The Bill rightly addresses a human rights issue by changing the ban on 
prisoner voting 
 
Enabling prisoner voting is long overdue. Intransigence and politicisation of this 
human rights issue has meant that we lag behind our fellow European democratic 
nations. 
This Bill seeks to redress a longstanding human rights issue. The current blanket 
ban on prisoner voting in Scotland is anachronistic and arbitrary. It is arbitrary in 
terms of when elections are held and the timing of when a person might be 
disenfranchised by virtue of the timing and length of their imprisonment. It is 
retributive, punitive and exclusionary. People are sentenced to prison as punishment 
(depriving them of their liberty by confinement in custody), not for more punishment 
(e.g., depriving them of the right to vote). The blanket ban does not necessarily deter 
crime2 , nor aid public protection. Furthermore, not only is there a lack of clear 
evidence to support the continuation of a blanket ban for these reasons, there is 
some evidence to suggest that the disenfranchisement of convicted prisoners may 
have negative implications for their desistance from crime (that is, the process of 
stopping offending), and the social, legal and moral dimensions of their rehabilitation 
and reintegration 3 4 5 6 7 8 9 10. In light of this, I welcome and support the principle 

                                                           
1
  Behan, C. (2018) ‗Critical Issues in Scottish Penal Policy: Prisoner Voting Rights‘ Howard League 

Scotland blog, 19 September 2018. http://howardleague.scot/taxonomy/term/46/all 
2
 Liberty (2016) Liberty‘s Briefing Prisoners‘ Voting Rights  

3
 See oral evidence by Professor Fergus McNeill, Scottish Centre for Crime and Justice Research 

(SCCJR), University of Glasgow, witness before the Scottish Parliament Equalities and Human Rights 
Committee, 7 September 2017 https://www.scottishparliament.tv/meeting/equalities-and-human-
rights-committee-september-7-2017 

http://howardleague.scot/taxonomy/term/46/all
https://www.libertyhumanrights.org.uk/sites/default/files/Liberty%27s%20Briefing%20on%20Prisoners%27%20Voting%20Rights.pdf
https://www.scottishparliament.tv/meeting/equalities-and-human-rights-committee-september-7-2017
https://www.scottishparliament.tv/meeting/equalities-and-human-rights-committee-september-7-2017
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and policy aim of the Scottish Elections (Franchise and Representation) Bill seeking 
to change this. 
 
I support and commend the conclusions and recommendations of the Scottish 
Parliament Equalities and Human Rights Committee (EHRiC) report on Prisoner 
Voting in Scotland in May 2018. In particular, to underscore a key aspect informing 
my position on this Bill, it is worthwhile reiterating part of the evidence given by my 
colleague, Professor Fergus McNeill, a leading Scottish criminologist, to that 
Committee which is quoted in their report: 
 

‗Such people [prisoners] are also wounded in a civic sense, in that they have 
already been substantively disenfranchised before their formal 
disenfranchisement by punishment. They come from communities where their 
life opportunities are severely restricted, where health inequalities are profound 
and where levels of political participation are already minimal and deeply 
troubling. They are therefore civically wounded, and then as part of their 
punishment — or as an accidental consequence of it — we apply civic death in 
the form of full and formal disenfranchisement during their punishment. To make 
matters more absurd — in my view — we insist that they resurrect themselves 
civically at the moment of their release and enter back into society, fully 
prepared to make a robust and rounded contribution as politically and civically 
engaged citizens. That is completely paradoxical‘ (McNeill, cited in EHRiC, 2018: 
26).  

 
The Scottish Parliament and Scottish Government should critically reflect on their 
part in imposing ‗civic death‘ on prisoners and expecting civic ‗resurrection‘ and 
social, moral and political rehabilitation upon release – a paradox indeed. This issue 
continues to be relevant, as the Bill as it is introduced will only enfranchise a 
proportion of convicted prisoners. 
 
Marshall (2018: 811) stresses that a legitimate and democratic punishment must 
demonstrate a commitment to the exercise of democratic rights such as voting within 
                                                                                                                                                                                    
4
 Uggen, C., and Manza, J. (2004) ‗Voting and subsequent crime and arrest: Evidence from a 

community sample‘ Columbia Human Rights Law Review 36: 193-215.  
5
 Behan, C. (2015) ‗Punishment, Prisoners and the Franchise‘ Howard League for Penal Reform 

‗What is Justice?‘ Working Papers 20/2015. Available online at: https://howardleague.org/wp-
content/uploads/2016/04/HLWP_20_2015.pdf  
6
 Behan, C. (2017) written evidence submission to the Scottish Parliament Equalities and Human 

Rights Committee, October 2017, available at 
http://www.parliament.scot/S5_Equal_Opps/Inquiries/Response_from_Dr_C_Behan_to_the_Convene
r_20171010.pdf  
7
 Wahidin, A. (2015) ‗Why it‘s wrong to strip prisoners of the vote‘ The Conversation UK, 7 October 

2015. Available at: https://theconversation.com/why-its-wrong-to-strip-prisoners-of-the-vote-48695  
8
 Dhami, M. (2005) ‗Prisoner disenfranchisement policy: A threat to democracy?‘ Analyses of Social 

Issues and Public Policy, 5(1): 235-247. 
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.233.2327&rep=rep1&type=pdf  
9
 Easton, S. (2009) ‗The Prisoner‘s Right to Vote and Civic Responsibility: Reaffirming the Social 

Contract?‘ Probation Journal 56(3): 224-227. 
http://journals.sagepub.com/doi/pdf/10.1177/0264550509337455  
10

 Hempseed, H. (2018) An Analysis into the Perspectives Surrounding Prisoners and their Voting 
Rights in Scotland, Masters dissertation in Criminology, Stirling: University of Stirling. 
11

 Marshall, P. (2018) ‗Voting from Prison: Against the Democratic Case for Disenfranchisement‘ 
Ethics and Global Politics 11(3): 1-16. 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/5/14/Prisoner-Voting-in-Scotland/EHRiC-S5-18-3.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRiC/2018/5/14/Prisoner-Voting-in-Scotland/EHRiC-S5-18-3.pdf
https://howardleague.org/wp-content/uploads/2016/04/HLWP_20_2015.pdf
https://howardleague.org/wp-content/uploads/2016/04/HLWP_20_2015.pdf
http://www.parliament.scot/S5_Equal_Opps/Inquiries/Response_from_Dr_C_Behan_to_the_Convener_20171010.pdf
http://www.parliament.scot/S5_Equal_Opps/Inquiries/Response_from_Dr_C_Behan_to_the_Convener_20171010.pdf
https://theconversation.com/why-its-wrong-to-strip-prisoners-of-the-vote-48695
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.233.2327&rep=rep1&type=pdf
http://journals.sagepub.com/doi/pdf/10.1177/0264550509337455
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prison: ‗prisons can be organised in such a way as to respect certain key aspects of 
prisoners‘ civil liberties, generating spaces for meaningful political participation. 
Enfranchisement completes the recognition of prisoners as citizens whose voice and 
interest must count equally.‘ In countries such as Norway, pre-election debates or 
hustings have been held in prisons. Meaningful political participation and 
engagement such as this should be encouraged in Scottish prisons. 
 
The views of prisoners are important to consideration of this Bill. The Scottish Prison 
Service Prisoner Survey is undertaken in all prisons and all prisoners are given the 
opportunity to participate. In 2017, approximately half the prison population took part. 
A finding of the Scottish Prisoner Survey (2017: 2912) is that a large majority (90%) 
of prisoner participants believed that convicted/sentenced prisoners should have the 
right to vote in elections. 
 
Amend and extend the scope of the Bill 
 
I support the principle of Section 4 giving convicted prisoners the vote. However, the 
Bill should be amended by changing the current wording of convicted persons 
‗sentenced to 12 months or less‘ to extend it to one of two options, which warrant 
further consideration:  
 
1. All convicted persons in prison: The first and foremost option is to advocate the 

Scottish Parliament Equalities and Human Rights Commission report (2018: 28) 
recommendation that the ‗Scottish Government legislate to remove the ban on 
prisoner voting in its entirety‘, that is, for all convicted prisoners. In countries such 
as Denmark, Sweden, Norway, Finland, Switzerland, and Ireland, there is no 
electoral ban on prisoners being able to vote – and these are good examples of 
countries that Scotland might look to learn from their record on human rights, 
social democracy, prisons and penal reform. 

2. Convicted persons sentenced to four years or less: The second option proposed 
here, if the first/above option is rejected or not enacted, is, at a minimum, to 
enfranchise Scottish prisoners serving short-term custodial sentences of up to 
four years, enabling them to vote. Scottish Parliament and local government 
electoral terms are, typically, a period of four years. This timeframe may make 
enfranchisement of short-term prisoners and disenfranchisement of long-term 
prisoners slightly less arbitrary if, irrespective of when an election is held and 
timing in relation to how much of a short-term custodial sentence has been 
served, there is a good likelihood those individuals will be liberated and living in 
the community within the electoral term in which they are voting for. Four years is 
the marker commonly accepted to delineate between short-term and long-term 
sentences. People with convictions and their families are affected by Scottish 
Parliament, Scottish Government and local government decisions and policies; 
those who are in prison at the time of an election should be eligible to vote rather 
than be subject to the arbitrariness of whether or not their short-term prison 
sentence happens to fall within an election year.  

 

                                                           
12

 Scottish Prison Service Prisoner Survey (2017) 
http://www.sps.gov.uk/Corporate/Publications/Publication-6399.aspx 

http://www.sps.gov.uk/Corporate/Publications/Publication-6399.aspx
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In June 2019, the Scottish Parliament passed an extension of the presumption 
against short prison sentences to 12 months or less, which was implemented in July 
2019. This may sit in tension with the specification of ‗sentenced to 12 months or 
less‘ specification of this Bill. The Faculty of Advocates (201913) have observed that 
‗if the introduction of such a presumption were to mean that an extension of the 
franchise to prisoners serving sentences of less than a year would have very little 
practical impact, a colourable argument might be made that such a limited alteration 
to domestic law would not cure the Convention [ECHR] incompatibility of the current 
arrangements.‘ This is further reason to extend the scope of the Bill to either all 
convicted persons in prison or convicted persons sentenced to four years or less. 
Otherwise, lingering issues of arbitrariness remain. A person on a three year 
Community Payback Order is eligible to vote, but people of shorter sentence lengths 
in prison may not, even if this Bill passes without amendment to this Section.  
 
Provisions and practicalities of registering to vote while in prison 
 
One of the matters that the Bill deals with is the practicalities of how convicted 
prisoners would vote and where they would be registered to. I support the Bill‘s 
provision allowing for a declaration of local connection where the most recent prior 
address is not appropriate for registration. This is particularly important for people 
who have experienced homelessness prior to their incarceration, as homelessness is 
a significant issue among prisoners (Dore, 2015), one which may be exacerbated if 
they have served a series of short prison sentences. In discussions of this Bill, due 
regard should be given to the fact that short prison sentences are imposed in a 
variety of offence types, with varying levels of seriousness and harm. For example, 
official statistics show that, in the past five years, 9,020 prison sentences under 12 
months were imposed for shoplifting in Scotland. If this offence type and subsequent 
imprisonment are understood in context as sometimes occurring in circumstances of 
adversity, poverty, unemployment, benefit sanctions and/or housing instability, 
discussions of prisoner voting should refrain from attenuating around arguments that 
that people are disqualified from the right to vote on the grounds of serious 
criminality. It is often more complex than that, and well contextualised nuanced 
discussions are fundamentally important. 
 
An area for thoughtful consideration is that of the perspectives and experiences of 
care experienced people. Estimates vary, but a third of young offenders and 
between a quarter and half of adult prisoners in Scotland identify as care 
experienced (Scottish Prison Service, 2017; Who Cares? Scotland, 2019 14 ). 
Furthermore, if passed, this Bill will mean that care experienced young people aged 
16 years and over can vote while in custody. Circumstances and living arrangements 
prior to custody may add complexity to the process of registering to vote. Being care 
experienced can influence an individual‘s sense of where they are from and their use 
of a declaration of local connection, as their most recent previous address prior to 
custody may or may not be the most appropriate for registration to vote. The Scottish 
Prison Service is a corporate parent. Corporate parenting responsibilities include 

                                                           
13

 Faculty of Advocates (2019) Submission to the Scottish Government Consultation on Prisoner 
Voting https://consult.gov.scot/elections/prisoner-
voting/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=865579263  
14

 Who Cares? Scotland (2019) https://www.whocaresscotland.org/who-we-are/media-
centre/statistics/ 

https://www2.gov.scot/Topics/Statistics/Browse/Crime-Justice/Datasets/DatasetsCrimProc
https://consult.gov.scot/elections/prisoner-voting/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=865579263
https://consult.gov.scot/elections/prisoner-voting/consultation/view_respondent?sort=excerpt&order=ascending&_b_index=0&uuId=865579263
https://www.whocaresscotland.org/who-we-are/media-centre/statistics/
https://www.whocaresscotland.org/who-we-are/media-centre/statistics/
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‗providing assistance in the process of registering to vote, accessing information the 
young person needs in order to exercise their democratic entitlements, and casting 
their vote‘ (Connelly and Kinlochan, 2014: 415). Enabling the rights and political 
participation of care experienced people with convictions is important. 
 
The right to vote, without discrimination, is not enjoyed equally by all Scots, and now 
is the time for change. Now that the relevant powers to bring change are devolved, 
Scotland should aim higher than ‗minimalist compliance‘ with human rights laws for 
prisoners (von Staden, 201816). Progressive, tolerant options advocated here and in 
the Scottish Parliament Equalities and Human Rights Committee (2018) report which 
recommend giving more prisoners or all prisoners the right to vote may be opposed 
due to punitiveness, populism and fear of negative public opinion. Yet, in explaining 
rights guaranteed under Article 3 of Protocol No. 1 of European Convention of 
Human Rights (ECHR), the European Court of Human Rights (2017 17 ) states 
(emphasis added):  
 

There is no question, therefore, that a prisoner forfeits his Convention rights 
merely because of his status as a person detained following conviction. Nor is 
there any place under the Convention system, where tolerance and 
broadmindedness are the acknowledged hallmarks of democratic society, for 
automatic disenfranchisement based purely on what might offend public 
opinion. 

 
In deliberating on this Bill, ECHR compatibility and its provisions to end the 
automatic disenfranchisement of some or all prisoners, I encourage Members of the 
Scottish Parliament to courageously demonstrate tolerance and broadmindedness 
as hallmarks of our democratic society and of our place in Europe as a human rights 
defending nation. 
 
Members seeking information about this evidence submission are welcome to 
contact me.  
 
 
DR HANNAH GRAHAM 
SENIOR LECTURER IN CRIMINOLOGY 
SCOTTISH CENTRE FOR CRIME AND JUSTICE RESEARCH (SCCJR) 
UNIVERSITY OF STIRLING 
5 SEPTEMBER 2019 
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 Connelly, G., and Kinlochan, J. (2014) Care to Vote? Young People Looked After by Local 
Authorities and the Scottish Independence Referendum Glasgow: Who Cares? Scotland.  
https://www.whocaresscotland.org/wp-content/uploads/2018/05/Report-Care-to-Vote-WCS-and-
Strathclyde-Uni-Apr-14.pdf 
16

 von Staden, A. (2018) ‗Minimalist Compliance in the UK Prisoner Voting Rights Cases‘ blog post, 
16 November 2018 http://echrblog.blogspot.com/2018/11/guest-blog-minimalist-compliance-in-uk.html 
17

 European Court of Human Rights (2017) 
https://www.echr.coe.int/Documents/FS_Prisoners_vote_ENG.pdf 

https://www.whocaresscotland.org/wp-content/uploads/2018/05/Report-Care-to-Vote-WCS-and-Strathclyde-Uni-Apr-14.pdf
https://www.whocaresscotland.org/wp-content/uploads/2018/05/Report-Care-to-Vote-WCS-and-Strathclyde-Uni-Apr-14.pdf
http://echrblog.blogspot.com/2018/11/guest-blog-minimalist-compliance-in-uk.html
https://www.echr.coe.int/Documents/FS_Prisoners_vote_ENG.pdf
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Written submission from Scottish Human Rights Commission 
 

The Scottish Human Rights Commission welcomes the opportunity to submit 
evidence on the Scottish Elections (Franchise and Representation) Bill.  The 
Commission supports an overall drive to improve democratic participation for the 
groups identified in the Bill.  We focus, however, on the issue of voting for prisoners, 
in view of the necessity to remedy this long outstanding issue of human rights 
compliance found by the European Court of Human Rights (ECtHR) in Hirst v United 
Kingdom (No 2).   
 
The overarching principles which can be identified from ECtHR judgments in relation 
to the right to vote in terms of Article 3 of Protocol 1 to the European Convention on 
Human Rights (ECHR) are well rehearsed.  In particular, it is well-established that an 
automatic blanket ban on prisoner voting is a disproportionate measure1 and we are 
pleased to see that the need for consequent reform is accepted in the Bill.   
 
It is similarly clear that the ECHR does leave a wide margin of appreciation to states 
to determine the proportionate disenfranchisement of prisoners.  That margin 
extends to allowing the state to decide either to leave it to the courts to determine the 
proportionality of a measure restricting convicted prisoners‘ voting rights, or to 
incorporate provisions into their laws defining the circumstances in which such a 
measure should be applied2. 
 
However, the ECHR defines the floor rather than the ceiling of human rights 
protection.  In recognition of its role, the ECtHR has deliberately and carefully 
avoided giving much in the way of direction as to which options within the broad 
range falling within the margin of appreciation states should adopt. It has highlighted 
the importance of substantive debate by the democratic legislature on the continued 
justification for restrictions in light of modern day penal policy and of current human 
rights standards3.  To inform that debate, we consider what guidance is offered by 
general human rights principles and international human rights standards to indicate 
the option for enfranchisement which would be most proportionate and which would 
best protect and promote human rights.  We conclude with our view on which 
approach to enfranchisement would most respect those principles and standards.  
 

 The human rights purpose of imprisonment 
 
International human rights instruments recognise that the purpose of imprisonment is 
primarily rehabilitative and concerned with the deprivation of one‘s liberty.   
 
Article 10 paragraph 3 of the International Covenant on Civil and Political Rights 
(ICCPR) states that ―The penitentiary system shall comprise treatment of prisoners 
the essential aim of which shall be their reformation and social rehabilitation.‖  In its 
2001 review of the UK, the Human Rights Committee (which monitors the 

                                                           
1
 Hirst v United Kingdom (No. 2) (2006) 42 E.H.R.R. 41, Frodl v Austria (2011) 52 E.H.R.R. 5, 

Scoppola v Italy (No. 3) (2013) 56 E.H.R.R. 19 
2
 Scoppola v Italy (No. 3) 

3
 Hirst at para. 79 
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implementation of ICCPR) expressed concern that the general deprivation of the 
right to vote for convicted prisoners did not meet this requirement4. 
The deprivation of a person‘s liberty is the punishment for committing a crime.  Some 
human rights may necessarily require to be restricted as a consequence, although 
even such restrictions require to be justified.  For example, the right to private and 
family life including autonomy over all aspects of a person‘s life, will often be 
restricted if necessary for security purposes.  However, a person‘s human rights 
should not be restricted more than necessarily flows from the deprivation of liberty5.  
Disenfranchisement constitutes an additional penalty which some states choose to 
impose and others do not and is therefore not a necessary or automatic 
consequence of imprisonment. 
  

 Maximum suffrage and trend towards inclusion: 
 
The caselaw of the ECtHR establishes that the presumption must be in favour of 
universal suffrage.  In Hirst the Court made clear that ―the right to vote is not a 
privilege. In the 21st century, the presumption in a democratic state must be in 
favour of inclusion‖6. 

In Scoppola (No.3), the Court, while preserving the state‘s margin of appreciation, 
noted that since Hirst ―analysis of the relevant international and European 
documents and comparative-law information reveals the opposite trend, if anything—
towards fewer restrictions on convicted prisoners‘ voting rights.‖7 

Beginning from the principle of maximum suffrage, it is then necessary to consider 
whether the various reasons for restricting enfranchisement are rationally connected 
to legitimate aims and are aimed at the promotion and protection of human rights. 
 

 Proportionality and the principle against arbitrariness: 
 

As the policy memorandum acknowledges, there is a range of strong public opinion 
in respect of the issue of prisoner voting.  The report of the Equalities and Human 
Rights Committee8 (the EHRiC report) highlights the emotive nature of the issue in 
the UK as compared to other nations such as Canada and Ireland.  We would be 
concerned if populist opinion acted as a primary driver of reform rather than a more 
objective assessment of human rights standards and, accordingly, which option 
promotes and protects human rights to the greatest degree.  In the words of the 
ECtHR: ―Nor is there any place under the Convention system, where tolerance and 
broadmindedness are the acknowledged hallmarks of democratic society, for 
automatic disenfranchisement based purely on what might offend public opinion.‖9  
 

                                                           
4
 When read in conjunction with the Article 25 which provides the right to vote.  See CCPR/CO/73/UK 

5
 ―Imprisonment and other measures that result in cutting off persons from the outside world are 

afflictive by the very fact of taking from these persons the right of self-determination by depriving them 
of their liberty.‖ Rule 3, The United Nations Standard Minimum Rules for the Treatment of Prisoners 
(the Nelson Mandela Rules), 2015 
6
 at para. 59 

7
 at para. 95 

8
 ‗Prisoner Voting in Scotland‘, Equalities and Human Rights Committee, Scottish Parliament, 14 May 

2018 
9
 Hirst v United Kingdom (No.2) at para. 70 
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The EHRiC report illuminates the background to the ban on prisoner voting in the 
UK, from which the connection between imprisonment and disenfranchisement does 
appear to be somewhat arbitrary10 and it is difficult to discern the rational connection 
between the stated legitimate aims and the measure of disenfranchisement.  We 
note the Scottish Government‘s view that disenfranchisement furthers the aims of 
preventing crime by sanctioning the conduct of convicted prisoners and of enhancing 
civic responsibility and respect for rule of the law.  While they did not rule on the 
matter, a number of judges in Hirst expressed doubt as to the efficacy of achieving 
these aims through a bar on voting11.  We share these doubts and find much more 
persuasive the findings of the EHRiC report that ―From what we have heard, it 
seems unlikely that not being able to vote would deter people from committing a 
crime. Not being able to vote also does not seem to be linked to protecting the public 
from the commission of other crimes. Not being able to vote might, however, impact 
negatively on an individual‘s rehabilitation. On the basis of this evidence, it would 
seem that decisions on allowing prisoners to vote or not are more linked to issue of 
‗retribution‘ or punishment than anything else.‖12 
 
Similarly, the Human Rights Committee has queried the rationale stating that it ―fails 
to discern the justification for such a practice in modern times, considering that it 
amounts to an additional punishment and that it does not contribute towards the 
prisoner‘s reformation and social rehabilitation, contrary to article 10, paragraph 3, in 
conjunction with article 25 [the right to vote] of the Covenant.‖13 
 

 The Commission‘s view on possible options 
 

This reform presents an opportunity to take progressive steps which foster inclusion 
and democratic participation and contribute towards the social rehabilitation of 
prisoners and, in so doing, to demonstrate human rights leadership.  While the Bill 
proposals would achieve basic compliance, the Commission considers that full 
enfranchisement as proposed by the EHRiC report would be a progressive option 
which would be more in line with human rights principles and standards.   
 
If that option is not taken, however, the above principles and standards favour 
options which achieve the greatest degree of precision and rational connection 
between crime and disenfranchisement. The consultation preceding this bill 
considered alternative options, including an approach based on type of crime and 
disenfranchisement applied as an additional penalty.  The option of 
disenfranchisement applied during sentencing allows for a more individualised 
consideration of the appropriateness of the measure in response to the conduct and 
circumstances of the individual, and thus greater proportionality.   The rationale 
behind the use of disenfranchisement would, however, need to be clarified by 
Parliament for the assistance of the judiciary vested with such a task, which again 
raises questions of the extent to which legitimate aims can be identified and justified. 
 

                                                           
10

 Paras. 71 - 82 
11

 Paras. 75 and O-I5 
12

 Para. 130 
13

 UN Human Rights Committee: Concluding Observations: United Kingdom and UK Overseas 
Territories, 6 December 2001, CCPR/CO/73/UK 
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The Commission also appreciates that there may be a rational connection between 
the aims pursued and a proportionate deprivation of the right to vote where the 
offence relates to abuse of public office and crimes of dishonesty in public office.  
These accord with the essence of Article 3 Protocol 1 in ―maintaining the integrity 
and effectiveness of an electoral procedure aimed at identifying the will of the people 
through universal suffrage‖14.  While this would limit disenfranchisement to a small 
number of crimes, such an outcome would be in line with the principle of maximum 
suffrage.   
 
Another means of achieving the greatest degree of proportionality in accordance with 
human rights, would be to limit the scope of disenfranchisement based on particular 
types of crime against the state or electoral system.  If there is a concern that there 
are different levels of seriousness within the definition of a specific crime, the option 
of judicial decision-making on disenfranchisement could be combined with this 
approach i.e. Parliament could identify the offences in which disenfranchisement 
could be considered at sentencing. 
 
Whilst these alternative approaches, when applied appropriately, are likely to be 
compliant with human rights standards, as noted above, the Commission considers 
that full enfranchisement as proposed by the EHRiC report would be a progressive 
option which would be most in line with human rights principles and standards.      
 
 
CATHY ASANTE 
SCOTTISH HUMAN RIGHTS COMMISSION 
6 SEPTEMBER 2019 

 

                                                           
14

 Hirst at para. 62 
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Written submission from Scottish Prison Service (SPS) 
 
 
Scottish Elections (Franchise and Representation) Bill - Prisoner Voting 
 
Thank you for your email of  22 August 2019, requesting that a representative from 
Scottish Prison Service (SPS) give evidence to the Committee on the provisions in 
the Scottish Elections (Franchise and Representation) Bill in relation to prisoner 
voting on the morning of Thursday 19th September. As discussed, unfortunately, on 
this occasion SPS is not able to provide a representative, but as agreed I have 
provided information below that Committee Members may find useful in regard to 
how prisoner voting will operate in practice and I have also enclosed two recent 
documents issued internally by SPS concerning Prisoner Voting.  SPS is also happy 
to provide a written response to any questions Committee Members may have in 
regards to the operation of prisoner voting in Scottish Prisons. 
 
Administrative and Financial Implications 
 
SPS is currently required to process additional mail at election times for those in our 
care who are eligible to register to vote and vote (via postal or proxy vote), those 
being persons on remand or detained on civil matters. SPS is content that any extra 
volume of mail associated with extension of the franchise to those persons 
sentenced to a term of 12 months or less who will be able to vote via postal votes, 
can be dealt with using existing resources and finances. 
 
Communications 
 
The SPS already provides guidance to those on remand or detained on civil matters 

(who are currently eligible to vote) on the practicalities of voting in the run up to an 

election, and this procedure will also apply to newly enfranchised persons in our 

care, should the franchise be extended to those persons sentenced to a term of 12 

months or less. SPS will ensure that these changes are communicated to persons in 

our care prior to any devolved elections to the Scottish Parliament and Scottish Local 

Authorities, which take place following the introduction of any such change.  I have 

attached copies of the advice issued to SPS staff and those in our care, following the 

UK Governments clarification of prisoner voting rights in Reserved Elections in 

August 2018 and the Scottish Governments decision to extend the franchise to those 

in custody who are normally eligible to vote and are serving a sentence of 12 months 

or less in the Shetland by-election in August 2019.  The same format would be 

followed to advise SPS staff and persons in our care of any further changes to the 

franchise prior to any devolved elections if applicable. 

 

Those in our care will have access to contact numbers for local Electoral 
Registration Officers (ERO) for voter assistance. SPS has agreed to add ERO 
telephone numbers to our globally allowed telephone numbers and to ensure that 
such calls are not recorded. 
SPS has agreed to work with EROs to develop a data sharing agreement that will 
enable SPS to share relevant data with EROs to help them establish whether a 
prisoner who is seeking to register to vote is eligible. 
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Access to Political Information 
 
An eligible person in our care who has made an application to the ERO for an absent 
vote may be sent election literature and are allowed to write to the campaign 
organisations‘ agents in the constituency/ward in which they are registered. 
 
Those in the care of SPS have routine access to TV, radios and newspapers to 
ensure that they have the opportunity to be kept informed of current affairs. 
 
SPS is also content facilitating ‗hustings‘ in prisons.  Such events however would be 
subject to the usual requirements that apply to any persons visiting a prison. 
 
SPS Prisoner Survey 
 
SPS has confirmed to Scottish Government that we would be happy to include a 
question in the SPS biennial Prisoner Survey about whether an eligible person in our 
care voted following the introduction of any changes. The Survey, is undertaken in 
each of the 15 Scottish prisons and involves all Scottish prisoners.  Participation in 
the survey is voluntary and all responses are self-reported by those participating. 
 
I hope this information is useful. 
 
Yours sincerely 
 
 
 
TOM FOX 
HEAD OF CORPORATE AFFAIRS 
SPS 
16 SEPTEMBER 2019 
 
 
Enc:  (1) - Governors Managers Advice Notice 053A/18 - Prisoner voting rights in 
Reserved Elections 
(2) - Governors Managers Advice Notice 036A/19 –Shetland By –Election 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. Please see attached at Annex A, a note from the Cabinet Office concerning prisoner voting rights in reserved 

elections.     

 

Prisoner voting rights in Reserved Elections 

  

2. Reserved elections are UK and European Parliamentary and relevant (non-Scottish) local elections.   

 

3. If prisoners have any questions regarding their voting rights in reserved elections, including whether or not they are 

eligible to vote, they should be advised to contact their local Electoral Registration Office.   

 

4. It has been agreed that Scottish Prison Service staff will help prisoners, if asked to do so by them, to identify details 

of their local Electoral Registration Office. Details of local Electoral Registration Offices can be found at the 

following Government Web site: https://www.gov.uk/get-on-electoral-register. 

 

Prisoner Voting Rights in Scottish Parliament and Scottish local authorities 

 

5. Scottish Government and Parliament are responsible for the arrangements relating to devolved elections in Scotland. 

Devolved elections are elections to the Scottish Parliament and Scottish Local Authorities.  The Scottish Government 

announced in July 2018 that they will be consulting later in 2018 on the arrangements for prisoner voting in devolved 

elections. 

 

Action 

 

6. Governors and Directors are asked to: 

 

 bring this notice to the attention of all relevant staff working within their establishment; and 

 to make arrangements for copies of the leaflet and poster ‘What are my voting rights in UK and EU 

Parliamentary and relevant (non-Scottish) local elections ?’ to be made available to prisoners in each 

accommodation block, the prison library and reception area.  Copies of the posters and leaflets will be sent to 

all establishments.    

 

R E A D E R S H I P  

 

Governors in Charge 

Deputy Governors 

Directors of Private Prisons 

Controllers of Private Prisons 

 

 22 August 2018 

 

053A/18 

D A T E  

R E F E R E N C E  N O  

 

Prisoner voting rights in Reserved Elections  

S U B J E C T  

 

  

  

 

C O N T A C T  

Governors & Managers: ADVICE 

https://www.gov.uk/get-on-electoral-register
http://dc1-hv-intranet1/wordpress/wp-content/uploads/2013/11/SPS-refreshed-logo-November-2013.jpg
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August 2018  

 

To:  Governors in Charge and Directors of Private Prisons  

      

Cc: Deputy Governors and Controllers of Private Prisons 
 
    

1. On 2 November 2017 the UK Government set out to Parliament the administrative changes it 

proposed to make to address the 2005 Hirst judgment on Prisoner Voting rights, while maintaining the 

general bar on convicted prisoners in custody from voting.  

2. In that statement, the UK Government reaffirmed its very clear position that convicted prisoners in 

custody should not be able to vote. This reflects the current law. However, the UK Government also 

set out its intention to address the anomaly in the current system, where offenders who are released 

back in the community on licence using an electronic tag under the Home Detention Curfew scheme 

can vote, but those who are in the community on Temporary Licence cannot.  

 

3. When someone commits a crime that is sufficiently serious to receive a prison sentence they are 

deemed to have broken their contract with society to such an extent that they should not have the 

right to vote until they are ready to be back in the community. It is currently the position that offenders 

who are released back in the community on licence using an electronic tag under the Home Detention 

Curfew scheme can vote, but those who are in the community on Temporary Licence cannot. To 

address this anomaly UK Government committed to change guidance to prisoners.  The notice and 

leaflet to prisoners sets out the revised guidance concerning Prisoners’ Voting Rights in UK 

Parliamentary, European Parliamentary and relevant (non-Scottish) local elections. 

 

4. As this bulletin makes clear, a person does not have an automatic entitlement to vote while released 

on temporary licence. These measures will see no changes to the criteria to be applied in considering 

applications for temporary release, and no offenders will be granted release in order to vote. Our 

estimate is that these changes to temporary licence will affect only a limited number of prisoners in 

Scotland and none of them will be able to vote from prison. 
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Release on Temporary Licence 
 
5. A prisoner cannot lawfully apply to be added to the electoral register while imprisoned and cannot 

lawfully vote while detained. 

6. Most convicted prisoners who are serving medium to long-term sentences are likely to have been 

removed from the electoral register within 12 months of being sentenced because the annual electoral 

registration canvass will have identified them as no longer being resident at their home address.  

However, some prisoners released on temporary licence may still be on the electoral register, for 

example, if a poll is to be held within a year of imprisonment. It remains the responsibility of Electoral 

Registration Officers to review whether entries on the register should be removed, and whether it is 

appropriate to register new applicants.  

7. A prisoner who is otherwise detained in a prison may be eligible to vote (if in fact they are still on the 

electoral register), or to apply to register to vote, if released on temporary licence at the time that they 

cast their vote or make such an application. In addition, an offender released on temporary licence 

may be able to vote by post or proxy provided that offender:  

a. is registered to vote;   

b. has made a valid application for a postal/proxy vote that has been accepted by the Electoral 

Registration Officer; and 

c. is released on temporary licence at the time that they cast their vote, or their proxy casts the 

vote on their behalf. 

 

8. It remains the legal responsibility of each Electoral Registration Officer to determine applications to 

register to vote, or for a postal or proxy vote individually, based on the facts of each case, and in 

accordance with the statutory eligibility criteria. 

9. Prisoners should continue to only be released on temporary licence in accordance with the Prisons 

and Young Offenders Institutions (Scotland) Rules 2011 and its associated Directions.  There is no 

change to the current policy or approach to such release and prisons are not required to do anything 

differently. It is important to be clear, in particular, that prisoners should not be released on temporary 

licence for the purpose of voting or registering to vote.  

Home Detention Curfew 
 

10. Prisoners who are released early during the custodial element of their sentence on Home Detention 

Curfew can vote, in the same way as other prisoners released on licence for the remainder of their 

sentence. However, this is not covered in any of the current guidance and one of the measures the 

UK agreed to implement was to make this position clear for prisoners – see below for information 

being provided to prisoners.  
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Prisoners on remand 

 

11. There are no changes to the position of prisoners held on remand, or serving a default term for non-

payment of a fine or serving a civil term of imprisonment – they remain eligible to vote. 

 

Information for prisoners 

 

12. The UK has made a commitment to provide clearer information to those sentenced to imprisonment 

that they lose their right to vote while detained in a prison. This is made explicit in a new information 

leaflet for prisoners.  Please ensure this is made available to prisoners (e.g. on reception) once this is 

received. 

 

13. If prisoners require information in regards to whether they can vote, Scottish Prison Service (SPS) 

staff should advise them to contact their local Electoral Registration Office. SPS staff should assist 

prisoners to identify details of their local Electoral Registration if asked.  Details of local Electoral 

Registration Offices can be found at the following Government Web site: https://www.gov.uk/get-on-

electoral-register. 

Electoral Registration Office. SPS staff should assist prisoners to identify details of the 

 

 

Cabinet Office   

.  Details of local Electoral Registration Offices  

 

 

 

https://www.gov.uk/get-on-electoral-register
https://www.gov.uk/get-on-electoral-register
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Purpose 

 

1. This Notice sets out the arrangements for the voting procedures for eligible individuals in our care, for the forthcoming 

Shetland by-election on Thursday 29 August 2019 only.  This information will help you to respond to questions from 

individuals in relation to voting arrangements. 

 

Background 

 

2. The franchise for elections to the Scottish Parliament is a matter for the Scottish Parliament and the Scottish 

Government. The Scottish Government has decided that in the forthcoming Shetland by-election, in addition to those 

in custody who are normally eligible to vote, those UK, Irish, Commonwealth or EU citizens serving a sentence of 12 

months or less and who would otherwise be resident in the Shetland Islands will also be eligible to vote by post.  They 

will however have no right to vote in person or by proxy.  

 

3. The Scottish Elections (Franchise and Representation) Bill, which is currently before Parliament, will if enacted allow 

all prisoners serving sentences of 12 months or less to vote.  The Bill is not yet in force, which is why a special order 

is being made in relation to the Shetland by-election alone.  

 

Eligibility 

 

4.  To be eligible to vote on Thursday 29 August 2019 individuals must be: 

 

 Aged 18 or over on the date of the election;   

 Currently registered as electors; and  

 Fall into one of the following categories: 

 

o Those released on Home Detention Curfew 

o Unconvicted 

o Convicted awaiting sentence (unless sentence is pronounced on polling day) 

o Dealt with by committal or other summary process for contempt of court 

o Detained for default in complying with their sentence, e.g. fine defaulters 

o Those serving a sentence of 12 months or less (by post only) 

 

 

 

R E A D E R S H I P  

 

 

Governors-in-Charge 

Deputy Governors 

Directors of Private Prisons 

Controllers Private Prisons 

 
 

2 August 2019 

 

036A/19 

D A T E  

R E F E R E N C E  N O  

 

SHETLAND BY-ELECTION   

 

THURSDAY 29 AUGUST 2019 

 

S U B J E C T  

 

 

 

 

 

 

C O N T A C T  

Governors & Managers: ADVICE 

http://dc1-hv-intranet1/wordpress/wp-content/uploads/2013/11/SPS-refreshed-logo-November-2013.jpg
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Registration to vote  

 

5. Applications to register to vote must be made to the Shetland Islands Council Electoral Registration Officer (ERO) 

before midnight on Tuesday 13 August 2019.  Their contact details are provided below.   

 

Shetland Islands Council  

Electoral Registration Officer 

Orkney & Shetland VJB 

20 Commercial Road 

Lerwick 

Shetland 

ZE1 0LX 

       01595 745700 

 

6. Individuals who are in custody will usually register using their former home address as their place of registration. 

 

Applications for absent voting (This excludes those serving 12 months or less)  

 

7. Those serving a sentence of 12 months or less and who are ordinarily resident in the Shetland Isles, although eligible 

to vote by post in this by-election will however have no right to vote in person or by proxy.  

 

8. Contact details of the Shetland ERO are detailed at paragraph 5.  Applications to register to vote must be made to the 

local ERO before midnight on Tuesday 13 August 2019.  

 

9. Applications to vote by post must be received by the ERO before 5pm on Wednesday 14 August 2019. 

 

10. If an individual considers that the timescales for postal voting will be too tight given their personal circumstances he 

or she may wish to consider using a proxy.  Applications to appoint a proxy must reach the ERO before 5pm on 

Wednesday 21 August 2019.  This will result in a proxy paper being issued to the named person who will vote on 

their behalf. This does not apply to individuals in prison serving a sentence of 12 months or less.  

 

11. Please note that applications to vote by post or proxy can only be made if the applicant has already made a successful 

application to register by midnight on Tuesday 13 August 2019.   

 

12. Further information regarding the timetable for the Shetland by-election can be found at the following link: 

https://www.shetland.gov.uk/elections/documents/By_Election_Timetable.pdf. 

 

 

Completion of Ballot Paper 

 

13. In the case of a postal vote, ballot papers will be sent to eligible individuals shortly before polling day.  The envelopes 

will be marked to indicate that they contain important election documentation.  If a ballot paper is received for an 

individual who has in the meantime been discharged, the envelope should be forwarded unopened to the address given 

by the individual on discharge.   

 

14. The postal voting statement contains detailed instructions to the voter.  It is important that the voter follows the 

instructions exactly or their vote may not count.  It is imperative that the principle of a secret ballot should be observed 

and that completed ballot papers should be posted without any interference.  The ballot paper should reach the  

Returning Officer by 10.00pm on polling day, Thursday 29 August 2019.  Any ballot papers received after the close 

of poll will not be counted. 

 

Giving Political Information to those in custody 

 

15. An eligible individual who has made an application to the ERO for an absent vote may be sent election literature and 

on application be allowed to write to the campaign organisations’ agents in the constituency/ward in which he is 

registered. 

 

16. Any enquiries about this Notice should be made to  

 

https://www.shetland.gov.uk/elections/documents/By_Election_Timetable.pdf
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Action 

 

17. Governors and Directors are asked to: 

 

 bring this notice to the attention of all relevant staff working within their establishment; and 

 to make arrangements for copies of the poster at Annex A to be posted in each accommodation block, the prison 

library and reception area.   

 

 

 

Signed 
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SHETLAND BY ELECTION- 29 AUGUST 2019 
 

In the forthcoming Shetland by-election, in addition to those in custody who are 

normally eligible to vote, those UK, Irish, Commonwealth or EU citizens serving a 

sentence of 12 months or less and who would otherwise be resident in the Shetland 

Islands will also be eligible to vote by post.   

This means if you are ordinarily resident in the Shetland Islands and are in SPS 

custody you may be eligible to vote:  

 In person, by proxy or by post, if you have been released from your sentence 
on home detention curfew (HDC). 
 

 By proxy or by post only, if you are : 

o an unconvicted prisoner 
o a convicted but unsentenced prisoner 
o a civil prisoner 
o serving a default term for non-payment of a fine 
o committed to prison for contempt of court. 

 

 By post only, if you are serving a sentence of 12 months or less. 
 
The deadline for being added to the electoral register in order to vote in the by-
election is midnight on Tuesday 13 August 2019. 
 
If you are unsure about whether or not you can vote, or if you wish to make an 
application to register, please contact the Shetland Islands Electoral Registration 
Officer.  Their contact details are: 

 
Shetland Islands Council 
Electoral Registration Officer 
Orkney & Shetland VJB 
20 Commercial Road 
Lerwick 
Shetland 
ZE1 0LX 
01595 745700 
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